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The Senate having proceeded to thfi -consideration of 
Senate bill 85, to cede tbe Public Lands of the United States 
to tl^e States respectively in which they are situated, on 
condition that the said States shall severally grant and con- 
vey the said lands to actual occupants only, in limited quan- 
tities, for cost of survey, tiansfer, and title muniments 
merely— 

Mr. FELCH said: Mr. President, it cannot 
have escaped the attention of Senators that at the 
last session of Congress a much greater number 
of plans for the disposition and management of the 
puolic lands were presented, than at almost any 
former session. Neither can it have escaped the 
observation of the country that there has recently 
existed* in the public mind a greater disposition 
than usual, not only to examine into the adminis- 
tration of the public lands, and the manner of dis- 
posing of them, but also in some quarters there has 
Dees exhibited a feverish anxiety to secure legis- 
lation of the Government, of an unusual character, 
upon that subject. This anxiety relating to the 
subject to whicn I refer — an anxiety to canvass the 
present, and devise some new method of disposing 
of the public domain, hma thus been exhibited in 
various ways. In the first place} numerous {peti- 
tions were presented to Congress at the last session, 
advising different plans for the disposition of the 

Sublic domain, many of which proposed to aban- 
bn utterly and entirely the whole system which 
had heretofore guided thie action of the Government 
on this subject. PubUc meeting were held in 
many portions of the country which had for their 
object what is denominated land reform — to bring 
about a change in the disposition of the public do- 
main. Senators here, and Representatives in the 
other House also, presented various plans; some 
by bills exhibiting the views of the movers and 
submitting them for the action of Congress on the 
subject; some by resolutions pointing out dif- 
ferent methods in which the public lands should be 
disposed of. 

The attention of the Senate at the last session 
was bestowed upon many bills bearing upon this 
subject. Lands were granted to the pioneer set- 
tler of Oregon. Bills proposing grants for the pur- 
poses of education, and for roads and canals run- 
ning through portions of the public domain, re- 
«eived the favorable action of this body. Some of 



these bills have received the sanction of the other 
branch of Congress; others still await the action 
of that honorable body. These, however, involve 
no principle at variance with the former course. of 
action on the subject by the Government. On the 
contrary, they are in accordance with it, and do 
but carry out in a spirit of liberality well-settled 
principles. 

The bill now under consideration is one of a 
different class. It proposes a radical change in 
the action of the Government on this subject, and 
a relinquishment of the system now in operation. 
We cannot enter on the consideration of this sub- 
ject without feeling that a thorough examination 
and a careful scrutiny are demanded at our hands 
before takine this departure from principles here- 
tofore regarded as just and beneficial. 

There is at t}ie present day no subject, in my 
opinion, more important, as connected with the 
duty and action of the Government of the United 
States, than that which pertains to the manner of 
disposing of Uie public domain. The system now 
in operation commenced at a day when the coun- 
try was comparatively limited. Now our territory 
extends from ihe Atlantic to the Pacific, over coun- 
tries rich and fertile; and through regions abound- 
ing in mineral resources, as well as in the toil-re- 
warding wealth which agriculture yields. It Ims 
become now an important systam, extensive in ita 
operations, and mingling itself, in a greater or less 
decree, with all the ^eat interests of this country. 

In considering this biU, we come to the class of 
cases thus presented to Congress, which involve 
a toted change in the whole system of disposing of 
the public domain, and substituting another. It 
presents, in my opinion, a subject of so great im- 
portance, that I trust I may be excused for calling 
the attention of the Senate to some considerations 
with regard to it. 

What, then, does this bill which we have before 
us propeee? It proposes a series of changes, 
which requires us to abandon utterly and entirely 
all sales of the public domain, and the management 
of that domain under ^e present system, and 
which involves the ceding of^ the public domain to 
the States in which the lands lie. This bill, how- 
ever, does not rest here. It not onh' adopts the 
principle of divesting the United States of the 
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public domain, and the management of that domain, 
DUt it goes further; it annexes to this disposition of 
the i)ublic lands — ^this grant of it to the States — 
certain conditions, whicn require the careful atten- 
tion and scrutiny of every one who, in public po- 
sition, is called upon to act on this subject. The 
bill now under consideration proposes to grant to 
each State all the public lands lying within its 
limits; and this upon several conditions, one of 
which is that none of the said lands shall vest in 
either of the States until the Legislature thereof 
shall enter into a compact between such States and 
the United States — ^first, that such State will grant 
and convey the land so ceded to it to actual occu- 
pemts only of the land to' be conveyed, in a 
Quantity to each occupant not exceeding one hun- 
ored and sixty acres, or a quarter section, and this 
tracV shall be granted to the landless only. The 
second condition is, ** that the land so to be granted 
to any such occupant shall be and remain forever 
exempt from forced sale, extent or levy, execution 
or decree, from or by any court of law or equity." 
The third condition is, that every such grantee 
shall be forbidden to sell or convey such land to 
any person or corporation who owns, or would 
thereby become the owner of, .more than one hun- 
dred and sixty acres. 

And, a^ain, the law of the State within which 
the land hes shall require an actual residence u{)on 
the land of not less than one year before the title 
shall be conveyed to the settler. The general 
features of the oill involve, first, the divesting of 
the United States of all its interest in the public 
domain, and, secondly, the granting of the lands 
by the States to individuals on the conditions which 
I have named. 

Mr. President, I do not undertake to say that 
the present land system is a perfect one, or that 
there are no new provisions which should be in- 
ffrafled upon the laws that relate to this subject. 
I make no opposition to the broadest liberality on 
the part of tne General Government to the States 
within which these lands lie. I could not urge 
such an opposition without violating my own 
sense of propriety. That one Government should 
own the oroad domains within the limits of another 
Government, is an anomaly which, in ordinary 
cases, could but conduce to evil. Under our or- 
ganization, however, such deleterious consequences 
nave been avoided by the wisdom displayed in 
the administratidn of the trust. This condition of 
things devolves upon the General Government the 
duty of so administering the public domain, as to 
induce an influx of industrious and intelligent set- 
tler& upon it, so as to avoid, as far as may be, 
everything which could conflict with the free and 
unembarrassed action of the States in which the 
land lies — as to secure, in the best possible man- 
ner, the projgress of civilization and the building 
up in the wilderness of settlements which shall be 
flourishing, prosperous, and happy. Any modi- 
fication of the law which shall produce such re- 
sults will receive my hearty support. 

But the proposition before the Senate involves 
an utter abandonment of the whole system under 
which we have, heretofore acted. We are now to 
give away the public domain. It is very evident 
from the liistory of the past that we have been es- 
sentially benefited by the management of the pub- 
lic lands, pnd by the receipts into the Treasury 
from the sales. If tlie bill now under considera- 



tion shall receive the favorable action of Congress 
and go into operation as a law, its first eflect will be 
felt in the financial department of the Government. 
Tlie source of income into the Treasury from these 
sales will be at once cut off". The importance of 
this source of income should not be under-esti- 
mated. It is found in all the reports from the 
Treasury Department, from the first land sales to 
the present time, and uniformly as an item of no 
minor consequence. But, in order that we may 
see how it has mingled in the financial affairs of 
the country, and its comparative importance, I 
beg leave to refer to official statements on the sub- 
ject, contained in thepuUic documents. 

In the year 1835 the receipts from customs were 
$19,391,310 59. The receipts from publid lands 
during that year were J14,787,600 75. In 1836 
the receipts from customs were $23,409,940 53, 
while the receipts from public lands were jjS4,877,- 
179 86. During these two years more than one 
half the amount of revenue received into the Treas- 
ury was from this source. These years, however, 
do not afford a fair criterion of tne comparative 
income from this and other sources. A reckless 
spirit of speculation, aided by a paper currency 
depreciated in value yet receivable at the pubhc 
offices, operated to increase the sales at that time 
far beyond the amount which former years had 
exhibited, or which can again be expected. 

Let us look at a more recent period, and one 
when these extraneous causes did not exist. Du- 
ring the four years preceding the 30th June, 1849, 
the total amount received from the public lands 
for the sales of those years was $10,210,409 79. 
During these years the amount derived from the 
s€des was about one tenth of the entire receipts into 
the Treasury. Other years might be selected which 
would present a still more favorable re^t. 

In the year ending with June last, according to 
the report of the Se<a:etary of the Treasury, the 
cash receipts from the puolic lands were $1,859,- 
894 25. During the last two years the Mexican 
bounty land warrants have diminished the sales 
for cash, or rather have taken the place of cash in 
tlie purchase of lands to a very considerable ex- 
tent. 

Under warrants of thist^lass there were entered 
previous to the 30th September last, 7,840,440 
acres, which, at the minimum price of land, would 
amount to $9,800,550. These warrants were is- 
sued by the Government in part compensation for 
the services of the soldiers who fought her baUles. 

But rejecting all these from our cotisideration, 
and looking only to the receipts in cash into the 
Treasury, as exhibited by official reports, we find 
them to average more than two and a half millions 
of dollars annually, and to constitute at least one 
tenth of the entire receipts. 

If we look at the aggregate amount of these re- 
ceipts from the first sales to the present year, we 
shall find an exhibit equally striking. From 1787 
to January 1, 1850, the total amount thus received 
was $135,399,093 17. 

During the same time there have been granted 
for scho(^8, universities, internal improvements, 
and othier purposes, over twenty-one millions of 
acres; which, at $1 25 per acre, would amount to 
over $26,000,000. 

It is not pretended that the above is the net in- 
come of the sales of these lands, but the books at 
the Department show that while the total amount 
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of sales for cash up to January, 1850; was 
1^135,339,093 17, the cost to the Government was 
as follows: 

Cost of purchase $61,121,717 12 

Cosi of surveying 6,369,838 07 

Cost of selling, and expense of land 
system to January 1, 1850, 7,4?6,324 19 

Making total of cost and expense 

to Government. . • $74,957,879 38 

Deducting this amount from the aggregate re- 
ceived from the sales As above stated, we have 
#60,381,213 79 as the net proceeds of the public 
land received into the Treasury of the United 
States since the present system went into opera- 
tion. ^ 

This statemont clearly exhibits the importance, 
in a financial point of view, of the sale of the lands 
and the receipt of the proceeds into the public 
Treasury. We have refied upon it for its annual 
aid in paying the expenses of the Government. 

If we are now to abandon the present system, 
under which the amount above indicated is re- 
ceived annuaUy as a regular income into the 
Treasury, it is evident that we cause a deficit to 
precisely the same amount in the annual receipts. 
That deficit must be supplied fVora some other 
source. There is no possibility of withdrawing 
the income from this source ana not supplying it 
by a similar amount from any other. As tne finan- 
cid system of the Government is now arranged, 
there lies at its foundation the principle of receiv- 
ing into the Treasury only the amount which may 
be necessary to carry on the operations of the 
Government in the simplest form, and of drawing 
no more from the people by taxation, direct or 
indirect, than is necessary for that purpose. 

If, then, this is to be relinquished, we are com- 
pelled to seek some other source from which the 
Treasury is to be replenished. What other source 
is there from which the amount can be derived ? If 
we look through the reports of the Secretary of 
the Treasury from early times to the present year, 
we find standing side oy side the proceeds from 
customs and those from the public lands. These 
two items, always present and inseparable, exhibit 
the true sources, and the only sources of income to 
the Treasury of the. United States, Other items 
may occ^ionally appear in the statement, but they 
are small in amount and incidental in their char- 
acter. These two — the customs and the public 
lands — are the only fountains pouring their peren- 
nial streams into the public coffers. If the latter 
be cut off, we have no resource left but to force an 
increase of supply from the former. To accomplish 
this, an increase of the tariff of duties would be 
unavoidable. This prop©sition would open before 
Congress and the country one of those ^reat sub- 
jects which have heretofore violently agitated the 
community. Sir, the amount which is derived 
from the customs is obtained by taxation of the 
people themselves; and it is an assessment which 
we m the far West feel as sensibly as those who 
lite on the seaboard. We are consumers of the 
articles imported and subject to duties, which du- 
ties we pay with the price of the article. We use 
the articles manufactured in other portions of our 
own country, the prices of which are sustained by 
imposts on similar articles manufactured abroad. 
However distant their localities, and however va- 
riant their pursuits may be, tlie citizens of the 



whole country are subject to this effect; and to 
draw money from this source is to draw it from the 
pockets of the people themselves. 

The amount now paid by the purchasers of the 
public land will, under the proposed system, no 
longer be paid by them; the buraen of its payment 
will be transferred to another class of citizens. It 
will no longer be received as an equivaJent for 
property transferred to the payer; it will become 
simply a tax on the consumers of dutiable articles. 

It will not be the question who will buy land, 
but the inquiry will be, who consumes the articles 
subject to duties. While the public lands will be 
granted without cost to those who demand it, those 
who consume the foreign articles will fee compelled • 
to supply the deficit to the Treasury. This will 
be the necessary effect of the system proposed to 
be adopted. Under the present arrangement the 
settler who pays his hundred dollars for an eighty- 
acre lot of land receives by perfect title, property 
which is a full equivalent for nis money, and whicn 
he may dispose of, not only at cost, but usually 
at an enhanced price. 

In property of this kind, the purchaser may also 
add improvements to the capital invested, thereby 
securing a rich reward for his labor in its annual 
production, at the same time greatly increasing its 
value. For a small consideration in the original 
purchase, the settler soon becomes the occupant 
and owner of a valuable, cultivated farm. If he 
desires to make a change in his condition, the sale 
of his property not only brings him a return of the 
capital invested in the purchase, but a full com- 
pensation for ^is toil in cnanging it from its wilder- 
ness state to the productiveness and beauty of the 
well-cultivated homestead. 

The man who pays money into the Treasury, 
collected through the imposition of duties, receives 
nothing in return ; while he who purchases land is 
richly compensated for his investment. The one 
is the imposition of a tax demanded by the exi- 
gencies of the Government, and enforced by the 
power of legal enactments; the other is the volun- 
tary payment by a purchaser for property which 
he desires to possess, and to which the Govern- 
ment gives him a title. 

Upon which of the two classes thus situated 
should the burden of supplying to the Treasury 
the amount in question fall? Should the future 
grantees of the public domain be released from all 
payments of purchase-money, and the amount be 
assessed upon others to make it good ? Should the 
citizens of the whole country, receiving no benefit 
in return, be called upon to pay two and a half 
millions of money annually, to enable the Govern- 
ment gratuitously to distribute the public domain ? 

But it'would be a narrow view of this subject to 
regard this as the only effect of the princi^e in- 
grafted upon this bill which it is now proposed to 
adopt. 

It must not be supposed that the public domain, 
now or heretofore possessed by the Government 
of the United States, has cost nothing. It is not 
a possession obtained by gratuitous grant, which 
may be given away without return and without 
expense. It has been obtained at a price by the 
Government which holds the title as an owner by 
purchase, and not by gifl or by the naked right of 
sovereignty, and which cannot divest itselr of it 
under the operation of this bill without a sacrifice 
of the amount expended upon it. 
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Act of September 4, 1841 977,724 

Mexican war bonnties. . . .-. 6,036>9G0 

Internal improvements 66,486 

War of 1812 30,086 

Bounties, act of September 28, 1850. . 48,000,000 

Swamplands 20,785,327 

Railroad from Chicago to Mobile. . . . 3,025,920 

78,932,513 

It will be seen at a glance that the two principal 
items in this table, wmch peculiarly distin^ish it, 
and which swell the amount of outstandmg and 
unlocated grants beyond those of former periods, 
are the bounties under the act of September last, 
and the grant of swamp lands to the States. These 
amount to a fraction less than sixty-nine millions 
of acres, while the aggregate of all the otlier items 
is only a fraction over ten millions. 

The swamp lands ceded to the States comprise 
^nly such as are officially reported to be overflowed 
and unfit for cultivation. They were ceded for 
the reason that from their quality and location 
they could not command a sale. Gradual settle- 
ments around them, ditching and embankments, 
and other means of reclamation, will gradually 
brin^ many of them into market at reduced prices; 
but It seems to me absurd to suppose they are to 
be taken instead of Government lands for new 
farms, and compete at once with the Government 
sales. On the contrary, a large portion of them 
will never be fit for that purpose, and the gradual 
absorption of those which will eventually find 
purchasers will scarcely have an appreciable in- 
fluence. The same remark will apply, to a con- 
siderable extent, to the 3,025,920 acres granted for 
the Chicago and Mobile railroad. 

The bounties for soldiers under the act of 28th 
September last, estimated at 48,000,000 acres, de- 
serves a more extended consideration. 

From examination of documents, and informa- 
tion obtained at the Adjutant General's Office prin- 
cipally, and from the Pension Office, I have pre- 
pared a table, which I will read for the purpose 
of showing the probable quantity of land which 
will be required to fulfill the terms of the law, and 
how greatly, in my opinion, that quantity has 
been over-estimated: 





Officers. 


Men. 


Aggregate. 


Military and volunteers in the 
last war with Great Britain, 
(1812) 


31,910 

413 

491 

1,621 

794 

161 
236 

3,131 
1,500 


440,412 

5,498 

4,540 

28,332 

11,689 

2,649 
3,600 


471.622 


Seminole war, (1817 & 1818). 

Black Hawk war. (1832).... 

Florida war, (1836 to 1842). . 

Creek disturbances, (1836).. 

Soutliwestem frontier dis- 
turbances, (1836) 

Cherokee country, (1836- »37) 

Officers in Mexican war, (mi 
litia and volunteers) 

Refmlar army, in the war of 
1812, not entitled to bounty 
land under former law 

Officers in the regular array, 
in the Mexican war 

Regular army, after the war 
of 1812, and before the Mex- 
ican war ^ . . . . 

Wayne's army, (1794-»95),. 


5,911 

5,031 

29,953 

12,483 

2,803 
3,926 

3,131 

17,000 
1,500 

3,000 
2,843 


559,203 



This statement is believed to embrace all who 
can by possibility come within the law. 

In order to ascertain the quantity of land re- 
quired under the law, we must determine, first, the 
number of beneficiaries who may be entitled to the 
benefit of the provisions; and, secondly, the num- 
ber in the several classes entitled, respectively, to 
one hundred and sixty, eighty, and forty acres, or 
the average quantity of all. 

The militia and volunteers in the war of 1812 
constitute by far the largest class in the above 
table, amounting to more than five sixths of th^ 
whole number. 

Fortunately we are not without authentic 
sources of information in regard to the services of 
this large classv Aii official and detailed report 
on this subject will be found in House document , 
No. 20, 2d session 24th Congress. This docu- 
ment 1 have examined with care, and have caused 
the several classes to be ascertained therefrom, and 
the quantity Of land to which they would be ien- 
titlea under the law, according to the length of 
servdce. I find that the whole number mustered 
into service in that war was 471,622. Of theset 
145,447 served less than one month, and are there- 
fore not entitled by the law to bounty. Of the 
remainder, only 9,431 served nine months and 
over. That number, then, only would be entitled 
to one hundred and sixty acres of land each, giving 
1,508,960 acres to all. Of those who served four 
months, and less than nine, there were 97,278, 
•and who, being entitled to eighty acres each, would 
receive, in all, 7,782,240 acres. The number who 
served one month, and less than four months, was 
219,466, and were entitled to forty acres each, and 
an a^regate of 8,778,640 acres. The whole num- 
ber of acres thus required for all would be 
18,069,840. This is an average to each man en- 
titled to land of fifty-five acres. 

Thus far, and in relation to five sixths of the 
whole number of beneficiaries, we have accurate 
data. The same ratio applied to those on the list 
engaged in other service would not vary far from 
a true result. In regard to most of the others also, 
we have official information, not so definite as the 
above, but sufficiently accurate for practical pur- 
poses. Thus, of the soldiers in the Seminole war 
of 1817 and 1818, it appears by a report in the 
Americaja State Papers, (Military Afiairs, vol. 2, jj. 
104,) that part were Indians, part would be enti- 
tled to no bounty land, and that most of them 
served less than four months. In House docu- 
ment No. 271, Twenty-fifth Congress, second ses- 
sion, returns are made of service in the Black 
Hawk and Florida wars, and the disturbances 
among the Creeks in 1836, on the southwestern 
frontier in 1836, and in the Cherokee country in 
1836 and 1837. • These returns show the service 
to have been from three to six months. 

We cannot, I apprehend, be far from the truth 
if we suppose the ratio of fifty-five acres on an 
average to each man, found to be correct in the 
volunteer and militia s'ervice of 1812, to apply to 
the seA^ce in all the wars embraced by the terms 
of the act. 

Applying this avereige to the whole list in the 
table, we. find that the whole number of men en- 
gaged in all the wars enumerated was, as I have 
stated, 559,203; from which number we are to 
deduct 145,447, who are not entitled to bounty 
land; and the remainder, or 413,756 men, being 
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entitled to fifty-live acres each, would require 22,- 
756,580 acres of land. 

But this calculation is based on the supposition 
that all whose services might entitle them to the 
land are yet alive to receive it at the hands of the 
Government. We must remember that some 
thirty-five years have elapsed since the close of the 
last war with Great Britain , and some fifty-five years 
flince Wayne's expedition. The soldiers of the 
former could not now be less than sixty, nor of the 
latter less than about eighty years of age. The cas- 
ualities of the service, and the great length of time 
since elapsed, have left but a small remnant alive 
to enjoy the bounty, and their widows and minor 
heirs entitled to it are few. The proportion of all 
mustered into service, who wiH claim and receive 
their land, has been variously estimated from one 
fburth to one half of the original number. If one 
half of these men apply for their land, they would 
receive 11,378,290 acres; but if only one fourth 
are living to receive it, then only 5,689,145 acres 
would be required, instead of 48,000,000, as esti- 
mated by the Secretary of the Treasury. The 
error in the estimate referred to has been made by 
basing the calculation on the supposition that all 
were to receive one hundred and sixty acres of land 
eachi while, in truth, as I have shown , only a small 
proportion df them are entitled to that quantity. 
The Secretary estimates the number of men enti- 
tled to land under the act at 300,000. If we take 
the average amount, which I have shown to be 
correct, of fifty-five acres to each man, the whole 
amount will be only 16,500,000 acres. Whatever 
estimate we may make, based on the facts and doc- 
uments in the case, I apprehend it will be found 
that not more than eight or ten millions of acres 
can be required under the act. 

Making deductions from the official estimate 
above mentioned corresponding with these views, 
the result is materially changed. In the single 
item of bounties under the law of September last, 
more than one halfof the whole quantity of acres 
yet to be located, as estimated in the report, is to 
be deducted. Instead of supplying the entire de- 
mand for sixteen years to come, and thus cutting 
off all income in cash far sales, we have no reason 
to believe the cash receipts will fall below thode of 
Bome former years. There has always been a 
strong competition for supplying the market in land 
by those holding under Government i^ranti^. The 
taole above referred to shows that, within the last 
three years, over eleven millions of acres have been 
located under such grants, exhausting most of the 
old donation rights ; yet the sales for cash , although 
diminished, have not been inconsiderable. It is 
probable that there will be yet a further diminution 
of the amount of cash receipts; but, if legislation 
remains in its present state, I do not believe the 
amount will be very materially decreased. This 
makes a very great difference, with regard to the 
amount required, from that as estimated by the 
Secretary of the Treasury. 

I would not be understood to doubt that large 
quantities of land thrown into the market under 
grants for bounties, or other purposes, will affect 
the sales by the Government. This I know to be 
its legitimate effect. Grants of this character may 
be so excessive as to prevent nearly iill sales by 
the public authorities. I d6 not doubt this ten- 
dency of such grants; but the question presented 
ifl^ whether the grants now outstanding and unlo- 



cated are so excessive as to produce this conse- 
quence. The substance of the argument urged 
upon us IS, that the lands are already legislated 
away, and no further proceeds from the sales can 
come into the Treasury; that the subject is now 
beyond the control of Congress, and plans for a 
gratuitous distribution of the public domain may 
be adopted without detriment. I do not apprehend, 
sir, that this is our true condition. The subject is 
yet within the control of Government, and we are 
yet free, by wise legislation, to exercise a discrim- 
mating judgment, and to carry out a judicious sys- 
tem in our administration of this great subject. 
There is nothing in the present state of things to 
require us to abandon a well-tried system, and to 
rush into new and hazardous experiment. It 
should rather caution uia to return to ancient pru- 
dence. Legislation, it is true, has been most lib- 
eral to the States in which the public lands are 
located, and to the soldiers who nave fought the 
battles of the country; it has been liberal in fos- 
tering the extension of knowledge and the settle- 
ment of the territory, and in carrying out the 
just designs of all government. I rejoice at this 
liberality; neither do I believe it has yet gone be- 
yond those bounds within which we are ena- 
bled to act according to the best dictates of our 
judgment. We are yet free to adopt the plan rec- 
ommended by the Senator from Wisconsm, or to 
pursue the even tenor of our way under the pres- 
ent system, which was adopted at an early day, 
and upon which the wisdom of long experience 
has been ingrafted. 

But the consequences of granting the public 
domain without compensation would not be felt 
alone by the Treasury of the United States: It 
would have an influence abroad in the country, 
and would materially affect the value of the prop- 
erty of individuals who are now landholders by 
purchase made under the Government. It would 
render valueless, to a considerable extent, if not 
altogether, the uncultivated lands in the new parts 
of the country. It will be seen, if we cast our * 
eyes over the new States, that the settlements are 
widely scattered through their extensive territo- 
ries. Immigration does not advance in one solid 
column. It does not proceed into the forest in un- 
broken phalanx, occupying and improving every 
acre of land to which it currives. Precisely the re- 
verse is the case. The motives which induce 
immigration are various. While the object of one 
induces him to buy land adjoining a settlement, 
and enjoy the society of neighbors and friends, 
another seeks solitude in the wilderness, where 
the smoke of another man*s cabin cannot be seen. 
Whatever may be the cause, the fact is undeniable 
that the settlements are scattered all over the coun- 
try. One settler selects his land here, and another 
there; while in the intermediate spaces, the lands 
belonging to the Government remain for years un- 
sold. It has been a subject of serious lamentation 
to some gentlemen that the surveys are made in 
advance of the settlements, and new lands are of- 
fered for sale before those in market are exhausted. 

Now, let us look for a moment at the effect 
which must necessarily follow if we adopt the 
system proposed in this bill. The man who holds 
one hundred and sixty acres lying in the midst of 
the Government land would find the domain around 
him offered as a gift to all who would receive it 
for settlement. The almost boundless region thus 
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offered would put an end to all value of lands. The 
settler who might be disposed to change his place 
or his business (and none changes oflener than the 
settler on the frontier) would imd his farm value- 
less and a sale impracticable. And, indeed, why 
should any one purchase land of an individual at 
two, or three, or ten, or twenty dollars an acre, 
when lying by its side, with the same advantages 
of location, and with the same richness of soil, he 
can receive land offered* by the Government with- 
out payment? 

To show that I am right in this view of the 
matter, and to exhibit its extent, let us look at 
some of the new States. In Illinois there are some 
14,000,000 of acres not settled, or nearly one half 
of the whole area. In Indiana about 3,000,000 of 
acres, or one seventh of the whole territory, is in 
the same condition. 'These are among the mo/st 
densely settled of the new States, and their popu- 
lation is extended over the whole sur&ce; yet the 
intermediate unsold land bears the proportion to 
that owned by the settlers above indicated. In 
Missouri three fourths of the whole area yet re- 
mains in the Government. In Wisconsin there 
are some 27,000,000 acres, or nearly six sevenths 
of the entire surface, yet to be settled. A small 
portion, compared witn the whole, is occupied by 
settlers; and yet the last-named State is one to 
, which population has been flocking for some years 
past, in greater numbers, perhaps, than to any 
other State in this Union. This reference estab- 
lishes the truth of my assertion, that the people 
are scattered far and wide over the territory, and 
the property owned by individuals is in the midst 
of that owned by th^ United States. 

So Ultimately is the value of the homestead of 
the settler involved with the sales of the public 
domain, that they are inseparable; and it would 
be to forget our duties to uie landowners of the 
West— one of the greatest interests of this great 
Republic — to overlook this consideration in our 
legislation. Before bestowini^ gratuities on a fa- 
vored class, we should see to it that the rights of 
others are not put in jeopardy. 

Warrants for bounty land issued to the soldiers 
for their service in the Mexican war — a portion of 
the stipulated compensation — ^to the amount of 
some six millions of acres, are yet unlocated. Of 
what value will be these grants under the system 
proposed? Since the organization of the Govern* 
ment, grants have been made to the several States, 
to the amount of some twenty millions of acres, 
for purposes of education, internal communica- 
tion, and other objects of public utility, some of 
which are still unlocated, and much of the land 
not yet settled. These must follow the condition 
of tlie public lands; and if tlie latter are the sub- 
ject of gratuitous grant, the former will lose their 
value. 

Of the above-mentioned grants to the States, 
some ten millions of acres were bestowed for the 
purpose of common schools. This noble dedica- 
tion consists of a single section, located in the 
centre of each townsliip, and, thus distributed 
through the whole public domain, every portion 
of it is surrounded by public land. If the prem- 
ises bordering upon and surrounding it on every 
side are to be had without price, who will pay his 
money for this ? 

I apprehend, Mr^ President, that the new States 
would look with great distrust upon any kind of 



legislation which should tend to destroy or impaur 
the value of the property devoted to this object. 
If such a thing could be done as to destroy the 
value of the lands belonging to the public schools^ 
and by a single dash of the pen to abolish the 
fund depending upon them, wnere would be our 
hopes connected with the spread of knowledge for 
the future? Where our boast that no Government 
on earth has performed for education as much as 
ours? Where our repeated assertion that while 
the Government is founded upon the intelligence 
of the people, and can be sustained only by that, 
we have performed our 'whole duty in laying a 
broad foundatron for the intelligence of future gen> 
erations? 

The reservations of public domain for this pur- 
pose have been made in the unbroken forest, and 
long in advance of the arrival of the settler. Their 
benefits were designed for the future, and were in- 
tended to cease only with civilized society. They 
are regarded as an earnest of good, and a fund too 
sacred for desecration. Let no legislation of ours 
impair this inheritance. Let us carefully scan 
every proposition which may have that effect, and 
yield to nothing which will produce such a result. 
. The various propositions which have been pre- 
sented here, contemplating a change in the present 
land system, and tne litde discussion which has 
been had upon them, disclose two principal ob- 
jects sought to be secured by those who urge this 
change. 

The first object is to give homes to those who 
do not own lands, or, in the words of the petition^ 
to give homes to the landless,'* and to fa- 



ers, 



cilitate the settlement of the country by inducing 
them to become agriculturists. The second is to 

Preclude the purchase of lands in large quantities 
y speculators. These embrace the two most im- 
portant objects to be accomplished by the proposed 
change. I wish, therefore, to say a few words in 
regard to these two points. 

It is supposed that by a grant of land in the man- 
ner whicn is here proposed to the landless, in 
tracts of one hundred and sixty acres each, large 
numbers of people residing out of the new States 
may be induced to change their residence, to be- 
come settlers in the West and cultivators of the 
soil. 1 think the Views entertained by gentlemen 
on this point should receive some modification. 
Great changes in the industrial pursuits of a com- 
munity can never be effected either suddenly or by 
slight causes. The merchants , the mechanics , the 
laboring men of the cities, the sailors upon the 
ocean, as classes of individuals, seek success in 
the employments to which they are accustomed; 
and no inducements such as are here offered will 
persuade them to change their location and their 
avocations, and to attempt the cultivation of the 
soil in a distant region. A large portion of the 
community who are not land-owners are so from 
choice, and not from necessity. Their interest is 
best subserved by investing their means in busi- 
ness where- it will ^e more profitable to them, and, 
guided by this interest, from choice they are land- 
less. 

Now, let us suppose that, instead of offering one 
hundred and sixty acres as an inducement to settle 
upon and cultrvate the public lands, we were to 
change the nature of the proposition, and tender an 
equivaJent in money. This proposition would give 
$200 in cash to every individual who would emi- 
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erate tathe new States, on condition that he should 
ovLY land, for which he would pay the same amount, 
ana become a settler. The inducement thus offered 
would be so little enticing, I apprehend, that very 
few would be found to yield to its influence. The 
^reat masses of the people would deem it of too 
little moment to induce tnem to incur the expense 
and hazard of a cheinge to- a business and a climate 
to which they were unaccustomed. Occasionally 
an individusd mi^ht accept the offer and fullill the 
terms. But in its national aspect this is not a 
question of influence on a few individuals; it is a 
proposition to induce by the offer an impOTtant 
change in the industrial pursuits of our citizens — 
to induce masses of men to remove from one por- 
tion of the country to another, and to devote them- 
selves^ to agricultural labor. For this purpose 
there can be little doubt that the offer would be 
found almost entirdy ineffectual. 

But again, sir, those who know anything of the 
settlement of a new country, are wen aware how 
ddusive is the ^dea that every person is fitted for 
success in cultivating a farm in the wilderness. 
Here, as elsewhere, ne secures success who has 
the means, mental, physical, and moral, to com- 
mand it. Economy, industry, and energy must 
be his constant attendants. He must become in- 
ured to toil, and secure the stren^^th of muscle and 
the vigor of constitution which his labor requires. 
For the want of these, it not unfrequently happens 
that individuals, settled on their newly-purcnased 
land, find themselves unequal to the task which 
they have undertaken. Rich as is the reward of 
success, and great as are the inducements for set- 
tling the procmctive lands belonging to the Gov- 
ernment, these qualifications are indispensable to 
those who undertake the task. They who have 
Watched the current of emigration must have re- 
marked that the successful settlers of a new coun- 
try are generally sons of the hardy farmers of the 
East. The State of New York has sent more 
men to the West who have successfully contended 
with the difliculties incident to the settlement of a 
new country than almost tmy State of the Union. 
The New England States have also furnished set- 
tlers in great numbers, who are distributed through- 
out the new States. They were principally young 
men, inured to toil at home, whose character was 
made up of energy, skill, and economy, and whose 
indomitable perseverance would not yield in any 
pursuit until it had secured suircess: I do assure 
gentlemen who suppose the settlement of a new 
country such an easy matter, and think so many 

aualified to succeed in building up new States, that 
ley have not carefully watched the progress of 
emigration to the western country. 

I apprehend that few individuals, if any, are de- 
terred from emigrating to the West on account of 
the present price of &e public lands. The high 
price of wages in this country will soon furnish the 
requisite sum to him who has an arm and a will 
for toil. The present price of land is one of the 
least difficulties in the way of settling the public 
domain. If we were to reduce the price of land 
or bestow it gratuitously in one State, and charge 
the price now fixed by law for it in every other, 
I know very well the tide of emigration would be 
turned to tlmt particular point. If this should be 
done with the lands in my own State, I have no 
doubt that emigration would rapidly flow in and set- 
tle the public domain; but it would be chiefly with- 



drawn from the emigration which was seeking set- 
tlements somewhere. This inducement would direct 
its course, but it would not create the tide. The 
stream may easily, and by slight means, be divert- 
ed to the right hand or the Teil, but you cannot 
easily elevate the fountain to increase its volume 
of water. 

Ig the case of the sale of the public domain the 
general law of purchase applies, and the demand 
will always regulate the quantity which will be 
sold. There are many causes other than the price 
which operate to increase or diminish the num- 
ber of settlers. The loss of a ship at sea, having 
on board emigrants from a foreign country to this, 
carries terror to their friends at home, and sup- 
presses the desire of seeking a home among us. 
The burning of a steamer on the lakes, or an ex- 
plosion on uie river, always operates cus a check 
to immigration. Oppression in the governments 
of Europe, wars, famine, and heavy taxation, al- 
ways increase immigration to this country. A 
thousand causes operating throughout the world, 
with little apparent connection with the subject, 
exert their influences upon the immigration, upon 
which the demand for land greatly depends. 

The general uniformity of this demand of land 
for settlement is exhibited by the annual returns 
of the Department. When large quantities are in 
market, under grants to the States, or for boun- 
ties or other purposes, the annual sales by Gov- 
ernment are diminished; when these are absorbed, 
it returns to its original amount. The demand 
ffradually increases year by year; but, with the 
data at our command, the uniformity of the de- 
mand for actual settlement is apparent. 

The causes which produce this uniform and irre- 
pressible tide of settlers on the public domain are 
numerous and complicated, among which the price 
of the land is but as the dust in the balance. 
Whether diminished, abolished, or retained at its 
present sum, its effect will scarcely be perceptible 
m the grand result. 

Government has heretofore made a partial ex- 
periment of the system of granting portions of 
the public domeiin, hoping thereby to facilitate its 
settlement. It would be an interesting labor, if 
the facts could be ascertained, to determine how 
far the settlement of tlie country was promoted 
thereby. 

To the soldiers in the war of 1812 bounty lands 
were granted under terms which required the title 
to be taken in the name of the soldier himself, 
and valuable lands were assigned to them. It was 
the design of the Government not merely to be- 
stow a reward for services, but to carry out the ob- 
ject of this bill by giving him a home in the new 
portion of the country. It is not now possible to 
ascertain how many of them settled on their lands. 
It is a part of the history of the country, how- 
ever, that tlie lands assigned for this purpose 
were tardy in their settlements; that the soldier, 
in many instances, refused to migrate and settle 
upon them, and sold his right for a trifle; that 
many of the titles were lost by sales for unpaid 
taxes, and few of the grantees ever became occu- 
pants of them. 

In the Mexican war, bounty land sufficient for 
a farm of 160 acres was granted to each soldier. 
In this case, as in the other, it was the desi^ of the 
Government to afford those who fought in Mex- 
ico an opportunity of becoming settlers without 



12 



cost on the public domain, as well as to bestow a 
reward for their patriotic services. The right in 
this case was made assignable before the issue of 
the patent. Now, I have taken the pains to as- 
certain, as far as is in my power, how many of 
these soldiers actually settled on the land. In 
March last 12,642 patents had been issued for 
lands granted as a l30unty to the soldiers oi the 
Mexican war. Of these, 11,478 were issued to 
assignees, and only 1,164 to the soldiers them- 
selves; or 184,080 acres of land to the soldiers 
themselves, and 1,643,480 acres to assignees. And 
even of tliis small quantity, entered inlhe name of 
the soldiers, a part only will ever be occupied by 
them, while the large entries by assignees are in 
the hands of others; and even this exhibition of 
the quantities entered by the soldiers and by the 
assignees does not show the just proportions of 
each, when all the warrsmts shall be located. The 
soldier who designed to settle on his land made 
his selection at an early day, while the warrants 
which were sold passed into the hands of specula- 
tors, and have become a subject of traffic as Gov- 
ernment scrip, and will be tardy in coming to the 
office for lana. It has been estimated that at least 
one half of all the lands which will ever be entered 
by the soldiers themselves under these warrants 
were presented ais early as the date of the above 
statement. If this be so, out of the whole quan- 
tity of land gi*anted for these bounties — 13,877,400 
acres — only 368,160 acres will be entered by the 
soldiers, and these entries would be made by 
2,328 individuals out of about 90,000 who were 
entitled to bounty land. 

The experience of the British Government in 
disposing of their public lands in Canada is also 
instructive on this subject. Among the parlia- 
mentary documents is a report made by Lord 
Durham, in 1839, in which he gives a history of 
the disposition of the public domain in the Bntish 
provinces, and exhibits some very striking in- 
stances of ineffectual efforts to promote immigra- 
tion and settlement by giving away the land. In 
Upper Canada, of some four hundred and fifty 
thousand acres granted to the soldiers of 1775, and 
of the last war with the United States, under con- 
dition of settlement, scarcely an acre was settled 
by the soldier. In 1833 land in Upper Canada 
was given to "discharged soldiers," who also re- 
ceived from the Government a gratuity in money — 
one half paid in England and the other half on 
arrival in America — to aid thenv in making a set- 
tlement. The money received by them was ex- 
pended, while very few established themselves as 
settlers on the land. These are instances where a 
more favorable opportunity was presented than is 
presented by this bill. 

Numerous gratuitous grants in the fertile por- 
tions of that province were made on condition of 
settlement; but the inducement was found to be 
ineffectual, and the plan a failure. In some cases 
provisions and implements of husbandry were 
furnished to the poor. In 1832, in Bathurst dis- 
trict, a settlement under these auspices was com-^ 
menced, and many settlers were induced to come 
in. In advances made to them the Government 
spent ^0,000; out the effort ultimately failed, 
and the settlement was abandoned. 

The second object which this proposed change 
is designed to accomplish is the prevention of 
speculation, by non-residents, in the public lands. 



In 1835, ^36, and '37 an evil of this kind was 
sorely fek by the country. Large quantities of 
the public lands were purchased by capitalists on 
speculation and for resale. These remained un- 
settled for many years, and were subsequently 
brought into market to compete with the sales of 
Government lands. Where the purchaser wa« 
particularly fortunate in his selection, and found 
an early sale while prices were high, he made 
money on his investment; but in most instances, 
where the property remained in the hands of the 
purchaser, the advance of price was less than the 
mterest on the investment. It has therefore proved 
a disastrous speculation to those who did not at 
once make sale of the domain which Uiey had pur- 
chased. Indeed, it is doubtful whether at this day 
the land thus purchased on speculation, and re- 
tained by th^ purchasers to the present time, would 
brin^ in the aggre^te the amount originally paid 
for It, together with a return of taxes, interest, 
agencies, and other expenses. 

Recent legislation extends the provision of law 
in favor of the actual settler, to the exclusion of 
the speculator. The act of Congress passed in 
1841 made material changes in the disposition of 
the pubhc domain, so far as the interests and rights 
of these two classes of purchasers were concerned. 
This act abolished to a very great extent — I may 
say almost fully abrogated — eyery inducement to 
the kind of speculation which i^ here deprecated. 
This act authorizes any citizen to go on tne publie 
domain whenever it is surveyed, and to make his 
settlement upon it. As the surveys progress in a 
district of country, and from the time they are 
made up to the time when the land is offered under 
proclamation at public sale, he has the exclusive 
right to preemption. The whole region is thrown 
open to the actual settler, and within it he ma^ 
make his own choice of a homestead. If there is 
valuable water power on it, he has the privilege of 
securing it,' If there is a valuable location for a 
village or a city, the pioneer settler can select it. 
If there are gold, or silver, or copper mines, or 
anything giving peculiar value to a location, it is 
in the power of tne settler to secure it. Prom all 
these privileges in the mean time the non-resident 
speculator is excluded. To him it is forbidden 
territory, in which he can make no purchase and 
secure no rl^hi. And even after the offer of land 
at the public sales, the law still extends its dis- 
criminating benefits to the settler. He may occu- 
py a portion of land selected by himself, and, with 
the exclusive right of possession, may complete 
his purchase at any time within a year. 

These simple provisions of the law of 1841 have 
done more to check the spirit of speculation and 
to encourage settlements than anything else. The 
fact that land is subject to taxation as soon as en- 
tered heis made it onerous to hold it in its unpro- 
ductive condition. The individual who buys un- 
cultivated land, not intending to occupy it, must 
be fortunate, indeed, if, after tne payment of taxes, 
and all expenses of agency and of mana^ng his 
property, he shall find in tne increase of its value 
more than a fair compensation for his services and 
the use of his capital. 

Mr. President, I now ask the consideration of 
the Senate upon a subject which I think is of vital 
importance to the interest of the country, in ref- 
erence to the tenure of lands to be ceded by the 
General Government. It will be observed that 
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this bill not only provides for the ^ving away of 
the public domain, but for doing it in a manner 
somewhat peculiar; requiring, in m? first instance, 
the donation to be made to Vne State governments 
under certain conditions. The performance of 
these conditions is io be secured by legislative 
action of the State before the title is to vest in ihe 
State Authorities. ^ These conditions pertain not 
merely to the gift, w ^e land itself, but to subjects 
connected with the internal regulation of the anairs 
ofthe^tate. 

The novel and ipf^ortant character of these con- 
ditions requires Qiat they should be carefully ex- 
amined. %rhe bill proposes to grant the lands 
under a teilure entirely new and unknown to us. 
Hitherto tTO grants by the United States have 
been of the moat perfect and absolute character — 
unembarrassed by any conditions. A more per- 
fect tenure than is secured by them, I may safely 
assert, is unknown to the law of any other €rov- 
emment. It gives absolute and full control over 
the property in the hands of th6 grantees and all 
those who may hold under them. The purchase 
of the public domain, limited to no class in com- 
munity, is the privilege of all. Every one may, 
by such purchase, make himself a freeholder, with 
ail the rights and privileges of this perfect tenure, 
and may convey oil the same unconditional terms 
to any other person. Under the proposition con- 
tained in the oill, land is not to be sold indiscrimi- 
nately to all, but only to those who become actual 
<>ccupants — that occupancy to be proved in the 
first mstance to have continued one year prior to 
the right to obtain a title. It is limited in the sale 
to quantities not exceeding one hundred and sixty 
acres to each individual; and by one of the sec- 
tions of the bill it is exempt forever from execu- 
tion, levy, and forced sale. Acain, there is a 
limitation upon the transfer of title from one indi- 
vidual to another, declaring that they only shall 
have the right to purchase who are (as denomina- 
ted ux the petitions) ** landless,'' or who are not 
possessed of one hundred and sixty acres of kuid. 
These are the principal conditions annexed to this 
grant, and required to be assented to and estab- 
ushed by the action of the several Legislatares, 
which the bill declares shcdl be a compact between 
the Government of the United States and the State 
governments. It provides, however, that, upon 
the enactment of such a law, the title to the land 
shall vest absolutely in the State, and copies of the 
title papers shall be delivered over, and thereupon 
" all acts of Congress inconsistent with or repug- 
nant to this act shall stand and be repealed; and 
all ri^ht, title, and interest of the United States to 
and m the said lands shall cease, and the same 
shall vest in such State." 

It must be observed by every one, upon a casual 
view of this matter, that these provisions which I 
have narrated, brief as they are, involve some of 
the most important considerations in reference to 
the tenure of the lands of this country. They 

S resent a question as to the power of the General 
rovernment to limit the free action of the States 
by annexing such conditions to the tenure and 
transfer of land within their limits, and to control 
future legislation by present legislative stipulations. 
We have a stipulation in all the new States, I be- 
lieve, that they shall not interfT^re with the primary 
disposal of the pubUc lands by the United States, 
and this is also the spirit of the Constitution. 



When the lands are once disposed of by the Gen- 
eral Government if they afterwards revert or es- 
cheat upon the. failure of heirs, or from any other 
cause, tney revert to the State, and not to the Gov- 
ernment of the United States. There is no power 
or authority in the General Government, which 
enables it to reclaim the lands situated in any of 
the States, after- they have once been conveyed; 
the independent jurisdiction of the State over the 
subject lorbids it. At an early day in the colonial 
history of Massachusetts, the question was pre- 
sented whether, upon failure of heirs, the land 
should revert to tne British Government across 
the waters, or should become the property of the 
colony; and the principle was recognized and con- 
curred in, that the Home Government, as it was 
denominated, could not take the Wd, but that it 
vested in and became the property of the local 

government. The effect of the provision in this 
iU, that the lands shall be exempt from execution, 
levy, or forced stde, is one which involves the 
question of the right upon the part of the General 
Government to interfere with the legislative action 
of the States upon this subject. I know that the 
bill does not purport to interfere directly and posi- 
tively with the action of the State Legislatures; 
it would be too absurd for any man to contend 
that the General Government had the power, by 
enactment, to determine what should or should 
not be taken upon execution, levy, or forced sale, 
or what should be the law of distribution or the 
law of tenure in a State. This bill does not pur- 
port to do that directly, and in so many words; 
but itaiinexes as a condition to the grant that 
there shall be legislation of a specified character in 
reference to this subject, which shall be irrepeal- 
able. It seems to me that a principle of this kind 
is totally inconsistent with tne relations existing 
between the two governments. What is the 
power of the United States over the disposition of 
the pubhc domain lying within the States ? It is 
the power, as I understand it, to make the primary 
disposition of that public land by conveyance. 
After that it can never again come back, except 
by purchase, into the hands of- the United States. 
If we may go as far as is proposed in this bill — ^to 
determine what lands shall or shall not be taken 
by execution or by levy, and to prohibit a sale 
under an order of a court of chancery directing it 
— ^why may we not go further? Why not under- 
take, through the means of such conditions, to 
control and mould ^l^e general legislation of the 
State? Courts of special jurisdiction have some- 
times been established with exclusive power to 
decide cases arising among the occupants of cer- 
tain lands; these special jurisdictions savor of the 
favoritism of monarchy. May we/equire the es- 
tablishment of such courts by these conditions ? 
May our legislative action thus form and control 
the judiciary of a State ?t 

'The power of the State is supreme and perfect 
over the private domain required for public pur- 
poses, under the general principles of law recog- 
nized throughout the country. The occasion upon 
which it maybe t^en,and the manner of ascer- 
taining its value and making compensation for it, 
are determined by State authorities. Ought the 
General Government to interpose in the manner 
here suggested, and declare what the legislation 
on the subject shall be? If in these instances it 
may be done, there is no subject within the power 
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of State legialation that we may not seek thus to 
control. 

There is no subject upon which legislation by 
the States is usually, ana of right should be, more 
unshackled than upon the enforcing of contracts, 
the collection of debts, and the transfer of proper- 
ty, both personal and real. True policy may ren- 
der it expedient to expose real estate to forced sale 
at one time and not at another. It may be expe- 
dient to subject it to legal process in cases of fraud 
or trespass, and not for breach of contract. The 
requirements of public interest in reference to the 
whole subject, should be left for the decision of the 
State authorities. But this bill abolishes all dis- 
cretion upon the subject, by withdrawing the 
property from such l^islative action forever. 

In some respects, this indirect method of con- 
trolling legislative action in the States, is more ob- 
iectionable than direct legislation on the subject 
Dy Congress. Required by the condition to the 
grant, the legislation of the State is to become ir- 
repealable. It is the beauty of a popular govern- 
ment that the laws are made to conform to the 
present condition of things, and may be modified 
when expedient. Under this system, however, 
whatever change long experience might suggest or 

Sublic interest require, it should not be effecteid if in 
eroeation of this condition . The legislature , cur- 
tailed in its power of action, would oe pointed to 
these old conditions for the limit of their author- 
ity. By their terms, too, they would seem to defy 
control even by the provisions of a State consti- 
tution, establishing certain rights and powers 
within the limits of the State which may not af- 
terwards be changed without the consent of Con- 
gress. 

I will not here discuss the effect of a collision of 
interests growing out of these conditions. My 
object is accomplished when I show that it is a 
kind of legislation complicated in its character and 
dangerous to the independent action of the States. 
While our hands are clear of it, let us avoid such 
restrictive interference with their action. Let us 
not complicate the relations between us, nor lay a 
foundation for difficulties to be settled hereafter. 

If we adopt the new system which is here pro- 
posed, we shall then have in the new States two 
kinds of tenure — one of them free and uncondi- 
tional, under the grants already made, and the 
other of the limited and conditional character de- 
fined in this bill. , 

This difference in the manner in which prop- 
erty will be held must naturally lead to much 
confusion . I have here a statement of the quantity 
of lands in the several States, to which eacn of the 
two tenures would apply. 

Thus, in Florida, 3,383,730 acres would be 
subject to this anomalous tenure, while a little 
over four millions would be held by unconditional 
titles. In Iowa, twentj^-eight millions would be 
subject to the conditions^ and a little over four 
millions would be exempt from them. In Michi- 
gan, they would attach to the title of twenty-five 
millions, while eleven millions would be held un- 
der present titles. In Wiscoiniin, twenty-seven 
millions would be subject to the conditions, while 
seven millions woula be held by unconditional 
grant. These examples are sufficient to show 
how the two kinds of tenure would extend through 
the States, and be applied to lands intermingled 
and lying side by side. 



These conditions also limit the conveyance and 
descent of real estate. As only persons witli 
specified qualifications can take or hold land, rules 
and regulations must be adopted, and officers ap- 
pointed, in order to determine who have the 
requisite qualifications. Constant failures in the 
conditions, and consequent reversion of the title to 
the land granted , must occur. This state of things 
must involve both the General and State Govern- 
ments in unavoidable and complicated questions 
of right under the conditions. 

I have looked over this bill for the purpose of 
determining in my own mind as to the precise 
condition of the title, and of the effect of a failure 
in the performance of the condition by which the 
titles of the individual settler should' be forfeited. 
If the land should fall into the possession of per- 
sons not aualified under the law to hold it, wiir it 
revert to the State, or become again the property 
of the United States? If by the transfer of the 
title to the State, under this Dili, the General Gov- 
ernment is divested absolutely of title, and can 
rely only on the contract of the State to see to the 
performance of the conditions, then it must revert 
to the State on the well-settled principle before 
adverted to. If the United States, on the con- 
trary, make only a grant for a particular purpose, 
and the accomplishment of that purpose is a con- 
dition of the tenure, upon breach of that condition 
the property would seem to return to the original 
grantor. The last clause of the bill, however, 
would seem to indicate that the reversion would, 
be to the State, and not to the United States. If 
that is so, let us look at the consequences. The 
State, being the owner by indefeasible title, would ' 
have the power to repeal the law passed in ac- 
cordance with the condition, and make any other 
disposition of the property, leaving to the United 
States the undefined remedy for a oreach of con- 
tract entered into by a State. 

The repeal of the legislative act, carrying into 
effect the design of the grant in the disposition of 
the land, would at once defeat the whole object of 
the Government. The benefit designed for the 
landless settler, the equalization of property, and 
the free gifl to the poor contemplated oy the friends 
of this measure, would at once be defeated. The 
State would become the owner of ther poperty, 
holding the absolute and indefeasible title, depriv- 
ing the United States of the property, wimout 
yielding in return the benefit contemplated by the 
condition. In such a state of things there would 
necessarily arise a controversy, fruitful of difficul- 
ties, contention, and troubles. 

But suppose it should be determined that the 
United States had parted only with a conditional 
title — with the right to follow its transmission, 
and to reclaim the premises whenever they came 
into hands not autnorized to retain them, for a 
failure of the condition : it would then be necessaiy 
for the United States to take general superintena- 
ence of the possession and transfer of property 
throughout tne wide public domain. The interest 
at stake would be a most important one, and re- 
quire no slight attention. Whenever land was 
transferred by a State to an individual, the Gov- 
ernment would need to ascertain, through its offi- 
cers, whether it passed into the hands of a man 
who owned any other land to the amount of one 
hundred and sixty acres. The inquiry must con- 
stantly recur, whether the grantee has cultivated 
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the land for a year, and in case of sale from one 
iiidividual to another, whether the proposed trans- 
feree has other lands which disqucuify him to re- 
ceive and hold the title, and whether subsequent 
acquisitions of other lands have, in any instances, 
defeated the title of present holders of the domain. 
A careful guard must be kept over the matter, to 
see that the provisioiis of the law are complied with. 
We shall be objiged to adopt a system altogether 
more complicatea than the present simple system 
of sales, for the purpose oi seeing that the condi- 
tions are performed, and enforcing the rights of 
the Government in case of their feiilure. "We could 
not, with justice to ourselves or to the object sought 
to be attamed by this new legislation, or with justice 
to the interests of the community, should the bill 
become a law, perform our duty under it, except by 
a careful surveillemce of the whole matter of trans- 
fer and tenure in all the new States. And the re- 
version of property under these conditions would 
also bring with it complicated questions as to the 
rights and duties of the Government, and an ex- 
pensive system for the disposal of the land. I 
think,, sir, in whatever view we may regard this 
matter, we cannot fail to see that we shall involve 
ourselves in a labyrinth of difficulty, from which 
we could scarcely expect to be released. 

I may remark here, that we have never yet de- 
parted from the general and great principles of 
the land system as it now stands, and turned aside 
to m^et the exigencies of special cases by experi- 
mental legislation in the disposition of the public 
domain, without impairing the harmony of the 
system, and occasioning £in expense to the Gov- 
ernment with little or no advantage to individuals. 

So extensive is the subject, that we can never 
manage the public domain except under general 
rules forming a system . They must be of a char- 
acter to insure the most perfect and unconditional 
titles; they must secure the utmost simplicity in 
the actioh of the Government; they must require 
the agency of as few persons as possible in ad- 
ministering the system; they must demand little 
or no surveillance over the transactions of this 
great country in the disposition and management 
of real estate. 

It is a dangerous experiment for us, in my hum- 
ble judgment, to step oeyond this. I will not trou- 
ble the Senate by dwelling longer upon the condi- 
tions annexed to the grants proposed in this bill, 
or on their effects on the public weal. 

One ^reat object is desired by the petitioners 
upon this subject, and by the Senator who intro- 
duced this bill, which is founded upon the su{)- 
posed right of everybody to occupy and inherit 
land. This great principle lies at the foundation 
of their request. I have before me a very brief 
petition, which exhibits not only the reasoning 
Dut the prayer of the petitioners, indicating the 
evil to be avoided and the good to be accom- 
plished: 

"The undern^ned respectfully represent that, in their 
opinion, the right to life incladcs the right to a place to 
live." 

In accordance with this opinion, they pray for 
the freedon\ of the public lands. 

I shall enter on no metaphysical discussion hete 
upon the subject of the absolute or natural rights 
of citizens, or of any supposed duty of Govern- 
ment to furnish a farm, without cost, to every in- 
dividual who will occupy it. But if that principle 



is worth anything — ^if it has the importance which 
gentlemen suppose, who, both here and elsewhere, 
urge its consideration with so much zeal upon the 
Government— if it is an inalienable right pertain- 
ing to man as man, the duty of the Government is 
a broad and imperious one. It is required by it 
that all who are without land shall be supplied. 
The natured right to live, and the consequent right 
of a place in which to live, imposes upon Govern- 
ment, according to those doctrines, the duty of 
providing by law, as in the bill before us, for a 
gratuitous grant of one hundred and sixty acres 
of land to every individual. 

It is not enough to make free the transfer of 
such property; to abolish classes and exclusive 
privileges; to throw wide open the door to enter- 
prise, economy, and labor, to enable every man 
to provide for himself by his own moderate exer- 
tions: Government must go further, and offer to 
every one this kind of property free of cost. 

If this doctrine be correct in its full extent, it 
seems to me that the bill we have now under con- 
sideration falls very far short of securing the 
rights of those persons interested in this matter. 

What do we propose by it to do, in order to 
carry out the great principle of human rights ? 
We propose to make a distribution of the public 
domain among persons who are not the owners of 
one hundred ana sixty acres of land. This distri- 
bution is to be continued for the peried during 
which the Government may be possessed of the 
public domain. But, sir, that period must inevit- 
ably be short. And is the principle to die when 
the public lands are disposed of? After the first 
distribution, is it to be thrown away and aban- 
doned?^ Is this right to be urged for the present 
veneration and denied for the next or the remote ? 
Is a man to retain his right to live and be deprived 
of his right to a place in which to live, or its se- 
quence, the grant of land, when that time shall 
have expired ? If it be a natural right of man, it 
belongs to future generations as well as to the 
present. It will not terminate with the sale of our 
public lands, nor cease when we shall have noth- 
inar to distribute. Looking; at the subject in this ^ 
light, I cannot but think that all the propositions 
which have been presented here fall very far short 
of accomplishing the object which is intended to 
be securea, and which it is alleged will be secured, 
by this bill. Some of these propositidns have 
looked a little further into this matter; and though 
they have not provided for future generations, yet, 
witn more gallantry than the author of this meas- 
ure, their movers have embraced the gentler sex 
within their liberal provisions. 

Afler all the speculation which has been had upon 
the right of all to the gratuitous occupation of land, 
the possession of the rightful grantee to specified 
portions of territory has in all civilized Govern- 
ments been regarded as exclusive, carrying with 
it the power of disposing in some manner of the 
property to another, under the same guarantee of 
exclusive and indefeeiaible enjoyment. This bill 
proposes the same thing in jDrinciple; but although 
It provides for the first distribution, yet it secures 
nothing beyond the mere partition of the land of 
which we are now the owners. 

When this first distribution shall be made, the 

poor and the landless will be lefl as at the present 

time. There are no provisions here to transmit 

1 the property or a share of it to those who here- 
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after may be without a homestead. They must 
be purchasers, or they cannot possess. None but 
the landless ctin be permitted to buy the land, but 
the poor and the landless are not to be supplied 
with it; nor can they possess, unless they can ob- 
tain the means to buy. In this respect, after the 
first distribution, the present state of thin^ will 
return, with this diiference — that the title now ob- 
tained by purchase, and which is absolute, will 
then be conditional. 

The plan before us is, then, a mere temporary 
arrangement — agratuitous distribution of the land 
now possessed by the United States — and not the 
establishment of a great system commensurate with 
the wants of the class intended to be benefited. 
The great principle of alleged natural right, on 
which this new system has been urged, is neither 
carried out nor applied by it; on the contrary, after 
the first distribution, the principle is abandoned, 
and under its operation the landless will be as much 
excluded from the possession of land as at the pres- 
ent time. 

Mr. President, I have already alluded for a few 
moments to the provision contained in this bill 
which proposes to connect an influence upon the 
legislation of the States, through conditions, with 
the grant of the lands lying within their borders. 
1 wish, however, to make one or two general re- 
marks further upon the subject of the power and 
duty of the General Government in disposing of 
the domain within the States. At the last session 
of Congress, a discussion was had in this body in 
which my friend from Illinois [Mr. Douglas] and 
the then Senator from Massachusetts, [Mr. Web- 
ster,] now transferred to another branch of the 
Government, took part, involving some of the 
principles which ate now under consideration. It 
was a discussion, I must be permitted to say, 
which afforded much information upon the im- 
portant subject of the public lemds. 

Mr. Webster, in the course of his argument, 
made the following remark: 

" The Government of the United States holds the land only 
for one great purpose — that is, to eell. It holds it in trust to 
sell for the benefit of tlie Government and people of the 
United States; and every acre, as soon as sold^ falls under 
the dominion of the municipal sovereijjn, and is subject to 
all the lilies and regulations prescribed by the local govern- 
ment." 

Now, sir, this power to sell necessarily implies 
a duty on the part of the Government in regard to 
tlie manner of disposing of the public domain. 
The early cessions of land from the original States 
to the General Government clearly contemplated 
the settlement of the territory ceded, and its growth 
into independent organizations as States. The act 
of cession by Virginia required the territory to be 
laid out into States by the Government; and " that 

* the States so formed should be distinct republi- 

* can States, and admitted members of the Feder- 

* al Union, having the same rights of sovereignty, 

* freedom, and independence as the other States." 
It was foreseen that emigration would seek the 
rich soil of the ceded country, and that large com- 
munities would people its territories. In accept- 
ing the cession of " both the soil and jurisdiction," 
with the express declaration of this duty, the 
Government virtually pledged itself to that kind 
of action which would not only tend to build up 
and ]ieop1e that wilderness country, but would best ; 
promote the interest of tiie iraiiiluaiuy/and lay 



the broadest foundation for their indejiendence and 
prosperity. 

It assumed the important duty of superintend- 
ing the growth of the new republics, and prepar- 
ing them to become worthy members of this great 
Confederacy. These objects could never be ac* 
complished without adopting a course of action 
towards them which should strike ofiT every shackle 
and make them safe inthe enjoyment of their prop- 
erty and their personal freeaom, and mould their 
institutions in the spirit of true liberty. 

Every man must have observed the great influ- 
ence of the land system of a country on its wel- 
fare. It takes deep hold of every interest and 
every relation of society; it forms the institutions 
and character of the people, and sometimes modi- 
fies the Government itself. A memorable instance 
of this influence is found in the history of the feu- 
dal system. Bet aiiy man trace it from its origin, 
in the obscurity of early history, in its growth and 
in its progress over diflferent nations of Europe; 
let him observe its effect in this nation and in that, 
upon individuals, upon communities, and upon 
Governments, and he will admit that there is con-, 
nected with the tenure of real estate an influence 
which, beyond almost everything else, mould sand 
forms the characteristics of a people, and makes 
or mars their happiness. Where in its progress 
did this system ever pass that i( did not crush civil 
liberty and establish vassalage? Where did it fail 
to elevate the powerful few, and humble in the 
dust the great masses ? To check ojr subdue its 
claims, to break its oppressive bonds, and to re- 
cover the free enjoyment and independen<je of un- 
encumbered real property, has been the great labor 
of modern times. 

The duty of the Government, in my humble 
opinion, in the disposal of the public oomain, is 
clearly marked out. It requires sales to be made 
indiscriminately to all, and the granting of the 
most perfect title to the purchase^. It rejects all 
embarrassments, services, and conditions. It re- 
quires the purchaser to be endowed with the most 
perfect freedom from all restraint connected with 
his title, or with the use or sale of his property. 
When these sales are made, and States are organ- 
ized in the new territory, the power of legislation 
on all subjects not yielded to the UnitS States 
by the Constitution vests in the State authorities. 
No greater injustice could be committed than to 
attempt to curtedl the free action of the legislature, 
or impair the unembarrassed enjoyment and trans- 
fer of property, or influence the character of their 
State polity, by restrictive conditions on the title 
to their lands. The undeniable duty of adminis- 
tering the public domain in reference to the inde- 
pendent States to be formed by the settlers upon 
them requires that the landholder shall be the free 
and independent citizen, and that the community 
shall be built up in a spirit of true liberty. 

Hitherto the general action of the Government 
in the disposition of the public lands has been in 
accordance with this view of the subject. In a 
few instances we have unfortunately departed from 
these principles; but in every such <5ase the error 
has been soon discovered and a return speedily 
eflfected. Thus, in the lead-bearing lands of Mis- 
souri and Illinois, instead of sales, a system of 
leasing was adopted and continued for some years. 
It, proved a fruitful aom-ce of embarrassment, dif- 
ficulty, and expense, and was ultimately abolished. 
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In the northefti part of my own State— Michigan 
—by theaction of one of the departments, although 
without the authority of Congress, a similar sys- 
tem was put into operation. Before a single set- 
tler had placed his foot upon that peninsula, or an 
acre of land had been sold, permits were issued 
for the selection of the valuable copper mines, and 
long leases, with rights of renewal, were granted. 
These leases covered a large extent of country, 
and if continued, would have placed no inconsid- 
erable part of Michigan in the hands of the tenant- 
ry of the United States. The manifest injustice 
of such a method of administering the public lands 
was so apparent, and the evil consequences so evi- 
dent, that the State earnestly remonstrated against 
its continuance. If the system had been carried 
out to its full extent, not an independent freehold- 
er — the owner of his homestead — ^would have been 
found on the peninsula — ^not an acre of land would 
have been subject to taxation under State author- 
ities; while the burdens of the enforcement of the 
law, the execution of police regulations, and the 
administration of justice over the country, would 
have been unavoidable. The Government, be- 
coming the landlord of a wide-spread community, 
would have received in rents the profits of their 
labor, and Would have built up within the bosom 
of a State a system at war with the genius of our 
institution^, the prosperity of the settlers, and the 
independence of the State. 

Sir, when this matter was presented to Con- 
gress, the whole system was at once repudiated, 
and a return was had to the simple and uncondi- 
tional sales required by the general laws on the 
subject. Of the tendency of those general laws to 
promote the harmony and best interests both of 
the Union and of the several States, no doubt is 
entertained. 

But, again, all restrictions by conditions upon 
tenures, tend invariably to prevent the settlement 
of the country. The enterprising -citizen -would 
not buy lanas under such restriction. He will 
aeek the prosperity which free titles will secure to 
him, and refuse to settle where he cannot procure 
them. Such conditions have also the effect to re- 
tard improvements of a country. They are re- 
strictive of its business and its industry. If, as is 
proposed by this bill, no farm could exceed one 
nundred and sixty acres of land, upon some 
branches of industry the restriction would be found 
a most serious checK. In the wheat-growing coun- 
try such a farm, with a proper alternation of crops, 
and tlie necessary reservations for pastorage and 
fuel, would be found inconveniently small. In 
cotton and sugar-growing regions the restriction 
would amount almost to a prohibition. 

The effect of conditions such as are proposed 
upon the value of property is also perfectly appa- 
rent. If the State were settled under this tenure, 
let me ask, where would the owner of land desiring 
to sell find a purchaser? The entire area of the 
State being divided into farms of one hundred 
and sixty acres each, all the owners of these 
allotments would be prohibited by the law from 
purchasing more. The restrictions upon the 
transfer would materially affect the value of prop- 
erty, and prevent permanent improvements upon 
it. 

Mr. President, the numerous propositions re- 
cently made to annex terms and conditions to 
tenures of land, such as have never been presented 



before, give importance to this consideration of 
the subject. 

Now, sir, a little attention to the history of ten- 
ures in this- country will show any man that from 
the earliest settlement of the country to the pres- 
ent time, the great struggle has been to strike off 
all conditions, to make free the transfer of real es- 
tate, to prevent its descending in any particular 
line, to make the holder of it free to keep or dis- 
pose of his domain at his pleasure, and by methods 
nearly as simple as those which apply to personal 
property. Sir, we have obtained our tenures from 
the French Government, the Spanish, the British, 
and recently from the Mexican Government. Now, 
sir, among all these there is scarcely a single class 
that can be named that was free and untrammeled 
— scarcely any of them that were unconditional 
tenures — and yet the. Government has never re- 
quired the performance of those conditions. On . 
the contrary, the course of action on the part of 
our Government has been to strike them off where- 
ever they have been found to exist. To the French 
tenures, known as seigniories, there were annexed 
most onerous provisions. The grantee must carry 
his grain to be ground to the public mill. He must 
perform certain services at the military post. In 
one ffrant which I have examined he was required, 
on the first of every May, to erect a maypole 
before the house of the principal officer of the 
village. He must never transfer his property with- 
out his consent, nor enter into trade without per- 
mission, and from certain kinds of business he 
was forever excluded. The Spanish also contain 
conditions of an onerous character. Many grants* 
in California, designed originally for the purpose 
of grazing and of a pastoral life, have conditions 
annexed to them similar, in many respects, to those 
above-named. The property cannot oe transferred 
except by consent of certain authorities, and upon 
paying a fine. The premises are subject, under 
certain circumstances, to be entered by individuals 
for the purpose of cultivation, the culling of tim- 
ber, and the taking of minerals. 

The course of the Government in relation to 
these conditional titles has been uniform. On the 
acquisition of the territory over which they ex- 
tended, this Government has proceeded at once to 
investigate them — ^not for the purpose of enforcing 
the conditions, nor for the purpose of claiming a 
reversion through a breach of them, but for the 
purpose of striking off all the restrictions and giv- 
ing a free and per^t title. Whenever the sefd of 
the United States has been attached to a patent con- 
firming such grants, it has carried with it a title 
absolute, unconditional, and indefeasible. Sir, the 
whole course of the Government in this matter has 
exhibited an anxiety to abolish all such conditions, 
and to make free and independent every man who 
is the owner of the soil. 

The older States of the Union have also legisla- 
ted for the same purpose. Many of them have 
specifically provided by law for the abolition of 
every condition that was annexed to the tenure of 
real estate within their borders. Thus, New York, 
in 1787, passed an act abolishing all military ten- 
ures. And in 1830, by a still more sweeping act, 
they provided that all the lands in that State should 
be held in indefeaisible estate, whatever may have 
been the original tenure or the terms annexed to 
the fi:rant by the fortyifr Govprnnici*. The ^f»- 
peated action of the States on tiiis subject exhibits 



